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AU /ORDER

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) -2, Chennai, dated

24.01.2018 and pertains to assessment year 2004-05.

2. There was a delay of one day in filing this appeal by the
assessee. The assessee has filed a petition for condonation of

delay. | have heard the Ld.counsel for the assessee and the Ld.
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D.R. | find that there was sufficient cause for not filing the appeal
before the stipulated time. Therefore, | condone the delay and
admit the appeal.

3. The only issue arises for consideration is addition of
%5,11,811/- in view of difference in respect of the receipt as per the

TDS certificate and receipt admitted in the return of income.

4. Shri S. Sridhar, the Ld.counsel for the assessee, submitted
that the CIT(Appeals) accepted the reconciliation statement filed by
the assessee. However, the CIT(Appeals) found that the difference
amount of ¥3,22,999/- was not substantiated by the assessee.
Accordingly, the CIT(Appeals) restricted the addition to the extent of
33,22,999/- instead of ¥5,11,811/-. According to the Ld. counsel,
there was no difference as claimed by the Assessing Officer and the
CIT(Appeals). The income which does not pertain to the assessee
was taken by the Assessing Officer as well as the CIT(Appeals).

Therefore, according to the Ld. counsel, it needs to be verified.

5. On the contrary, Shri B. Sagadevan, the Ld. Departmental
Representative, submitted that as per the TDS certificate, the total
receipt was 15,28,950/-. However, the assessee claims that the

receipt was only ¥13,40,138/-. The TDS was %82,687/-. This is not
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in dispute. The assessee has disclosed only ¥10,17,139/- in the
return of income as receipt. Therefore, according to the Ld. D.R.,

the matter needs to be verified by the Assessing Officer.

6. | have considered the rival submissions on either side and
perused the relevant material available on record. The addition of
¥5,11,811/- by the Assessing Officer was consequent to the
difference between the receipt found in TDS certificate and it was
admitted by the assessee in the return of income. The
CIT(Appeals) accepted the reconciliation statement filed by the
assessee and still found that there was difference of ¥3,22,999/-. In
the reconciliation statement, the assessee claimed the total receipt
at ¥13,40,138/-. However, the TDS certificate disclosed the receipt
of ¥15,28,950/-. The assessee claims that the amount taken in the
receipt is not pertaining to the assessee. It is not known why the
TDS was given credit in the name of assessee in case the income
does not pertain to the assessee. It is for the assessee to offer
proper explanation. Therefore, this Tribunal is of the considered
opinion that the matter needs to be reconsidered as rightly
submitted by the Ld. D.R. Accordingly, orders of both the
authorities below are set aside and the entire issue is remitted back

to the file of the Assessing Officer. The Assessing Officer shall re-
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examine the matter afresh in the light of the TDS certificate and
other material that may be filed by the assessee and thereafter
decide the issue afresh in accordance with law, after giving a

reasonable opportunity to the assessee.

7. In the result, the appeal filed by the assessee is allowed for
statistical purposes.
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